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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 9 th , 2006 has been entered. 

Priority 

Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Canada on December 9 th , 2002. It is noted, however, that applicant 
has not filed a certified copy of the 2,413,688 application as required by 35 
U.S.C. 119(b). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 16-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear what the applicant means by "panel- 
type" articles. If the applicant intends to claimed invention to support panels, it needs to 
be clearly stated. Appropriate correction is required. 
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Additionally, the use of "and/or" in claim 16 renders claims 16-20 indefinite, as it 
is an improper claim term. If the applicant intends the clamping cartridges to be used for 
"at least one of clamping, spacing, separating "and" supporting one or more articles, it 
needs to be clearly stated. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication. in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 16-17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Leventry (US 1 ,454,900). Leventry discloses a rack (Figure 1 ) having a frame (1 ) and 
a plurality of horizontally oriented clamping mechanisms (8) spaced vertically along the 
frame. Actuation means (17) functions to open and close all clamping mechanisms in 
unison (pg. 2 lines 96-106). Spring (19) maintains all the clamping mechanism 
individually normally biased in a closed position (pg 2 lines 106-1 19). Further each 
clamping mechanism is individually self-adjusting upon closing (pg. 1 lines 70-75 and 
pg. 2 lines 122-127). 

With respect to claim 2, each clamping mechanism (8) comprises a pair of 
relatively movable jaws (9), and the actuation means (17) has a rod (18) connected to a 
lever (23), which is capable of overcoming the closing bias of the spring (19). 

With respect to claim 3, each jaw (9) has a pair of levers (10) connected to the 
actuating means (17) through a pivot bolt (11). 
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Regarding claims 16 & 17, the rack of Leventry forms a transportation/shipping 
package comprising one or more clamping cartridges (Figure 1), capable of clamping, 
spacing, separating and supporting one or more articles, and comprising seating means 
(6), which cooperate with the one or more clamping cartridges for supporting the 
articles. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-8 and 16-20 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Volkert et al. (US 6,588,605). Volkert et al disclose frames (23, 25), a plurality of 
clamping mechanisms (40,44 & Figure 1), spaced apart along the frame and generally 
oriented perpendicular to their direction of spacing (Figure 1), being individually biased 
towards a closed position, via spring (Specification, column 8, lines 10-14), actuation 
means (234,236,238,266) operable with the clamping mechanisms for opening and 
closing the clamping mechanisms (Abstract), the clamping mechanisms being 
individually self adjusting upon closing (Specification, column 6, lines 36-40). 

Regarding claims 2-8, the clamping mechanisms comprise relatively movable 
jaws (40A-C, 44)), operated by the actuation means to overcome the closed position, 
levers (246A-C), connected to the jaws (Figures 6A-D), the actuation means operable 
with the levers to open and close the jaws (Abstract), the levers having a distal end (as 
in end 259B labeled on middle lever, unlabeled on other levers), the ends of the levers 
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moved relatively towards one another by actuation means, causing jaws to open 
(Specification, column 7, lines 54-67 - column 8, lines 1-9), the actuating means 
comprising camming means (244A-C), and control means (250), the distal ends of the 
levers extending through (via 248A-C) the frame (Figure 6B), engaging the camming 
means (Figure 6B), operable by the control means (Specification, column 7, line 64), 
causing the clamping mechanisms to open and close in unison (Abstract). The control 
means comprising a rotatable shaft (242), in the direction of the spacing of the clamping 
mechanisms (Figures 1 & 7), the camming means comprising a plurality of cam wheels 
disposed on and fixed to rotate with the rotatable shaft (Figure 8), the cam wheels 
having radial sides, forming cam surfaces, varying in the axial direction, with the 
revolution of the wheel (Figures 6D & 9), the cams being disposed adjacent the distal 
ends of the levers (Figures 6b & 8), wherein, the rotating of the shaft either brings the 
distal ends nearer or further apart, resulting in the opening or closing of the jaws 
(Specification, column 7, lines 54-67 - column 8, lines 1-57) and the cam surfaces 
being generally planar (Figures 8 & 9). 

Regarding claims 16-20, Volkert et al. disclose a transportation /shipping 
package comprising one or more clamping cartridges as claimed in claim 1 used to 
clamp, space, separate and support one or more panel-type articles (as advanced 
above), further comprising seating means (50) which cooperate with the clamping 
mechanisms to support the panel-type articles (Figures 2 & 4), the clamping cartridges 
provided in pairs (Figure 2), the pairs being oriented generally perpendicular to each 
other, for clamping adjacent perpendicular edges of articles (Figures 1-2), the clamping 
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mechanism pairs aligning in the same panes as each other (Figure 2), and disposed at 
an angle to the transportation/shipping package (Figure 4). 

Response to Arguments 

Applicant's arguments filed November 9 th , 2006 have been fully considered but 
they are not persuasive. The applicant argues that the clamping mechanisms are not 
individually biased to a closed position, and that because the spring of Leventry acts to 
close all of the clamping mechanisms, that Leventry does not teach individual biasing. 
This is not found persuasive as the spring clearly affects each and every one of the 
clamping mechanisms, meaning each individual clamping mechanism is biased to a 
closed position. Just because they are simultaneously biased, does not mean they are 
not each individually affected by this, force. For those reasons the Examiner has not 
found the Applicant's arguments to be persuasive. 

The Applicant also argues that the clamping mechanisms are not self-adjusting. 
This is not found persuasive as Leventry clearly states (Specification, page 1, lines 70- 
75) that the clamping mechanisms adapt to different sized articles, which the Applicant 
recognizes in "Remarks", page 2, par. 003, lines 7-8. When Leventry states that 
gripping devices apply a uniform amount of pressure at each gripping device location, 
he is disclosing that the griping devices, in fact contact the held article at each gripping 
device location, therefore showing the gripping means must have individually adjusted 
to varying (even if it is a slight taper) degrees in order to make contact, and to apply 
pressure, at each location. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Applicant should additionally consider the prior art of 
Bartholomew et al. (US 6,705,466). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Colleen M. Quinn whose telephone number is (571)272- 
6289. The examiner can normally be reached on 8:30AM-5:00PM Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



(JPeterM. Cuomo 
Supervisory Patent Examiner 
Technology Center 3600 
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12/12/06 



